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UNITED STATES TELEPHONE ASSOCIATION
OPPOSITION TO PETITION FOR RECONSIDERATION

The United States Telephone Association (USTA) respectfully submits its opposition to

the petition for reconsideration filed by the Department of Justice and the Federal Bureau of

Investigation (DOJIFBI) in the above-referenced proceeding. USTA is the principal trade

association of the local exchange carrier (LEC) industry. Its members provide over 95 percent of

the incumbent LEC-provided access lines in the U.S. USTA's member companies are subject to

the requirements of the Communications Assistance for Law Enforcement Act (CALEA).

On March 30, 1999, the DOJIFBI filed a petition for reconsideration of an order released

March 2, 1999 by the Office of Engineering and Technology (OET) granting the requests of five

telecommunications equipment manufacturers for confidential treatment of cost data submitted

in this proceeding. In the alternative, the DOJIFBI suggest that they be permitted access to the

data under a protective order, that the DOl/FBI be permitted to present its own cost information

to the Commission and that the Commission publicly disclose the assumptions that form the

basis of the cost information. USTA opposes the petition and urges the Commission to dismiss

it.
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This petition is moot. First, the record before the Commission overwhelmingly agrees

that the statute requires the Commission to consider cost data in determining how the assistance

capability requirements of Section 103 are met and in establishing new technical standards under

Section 107. Second, on May '7, 1999, the OET publicly released the revenue estimates supplied

by the five manufacturers i!1 aggregate form and requested comment on them. Thus, the

DOJIFBI and all interested parties were provided an opportunity to see the aggregate estimates

and to provide comments. Every party, except the DOJIFBI, agreed that the statute required the

Commission to consider costs when determining whether new technical standards must be

developed. There is no question but that the data provided by the five manufacturers is relevant

and that the Commission is required to utilize all cost data submitted by parties in addressing the

deficiency petition filed by the DOJIFBI. The record also clearly demonstrates that the revenue

estimates are conservative and represent only a portion of the costs which carriers will incur if

the punchlist items are adopted by the Commission and are included in the J-STD-025.

Further, the petition is disingenuous, The DOJIFBI have withheld cost data from the

Commission because of proprietary treatment. The DOJIFBI's refusal to provide cost data and

its continuing, albeit erroneous, arguments that cost data are irrelevant reveal the DOJIFBI's

intention to prevent the Commission from obtaining this information because the data

demonstrate that the costs of CALEA implementation are staggering. This simple fact

undermines the DOJIFBI's deficiency petition and should prevent the Commission from

adopting the punchlist items requested by the DOJIFBI.

Regarding the alternative suggestions included in the petition, USTA would not oppose

the protective order so long as it applied to all parties, not just the DOJIFBI. USTA has written

to the Attorney General requesting that she provide cost information to the Commission. Thus
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far, the DOJIFBI has refused to do so. If the DOJIFBI agree to provide this information to the

Commission, it must be placed on the public record _and all parties must have an opportunity to

comment on it. Finally, USTA would welcome any additional information regarding cost

estimates which either the Commission or the DOJIFBI place on the public record.

Based on the forgoing, USTA urges the Commission to dismiss the petition.

Respectfully submitted,

Its Attorneys:

June 23, 1999

B:

STATES TELEPHONE ASSOCIATION

Lawrence E. Sarjeant
Linda L. Kent
Keith Townsend
John W. Hunter
Julie E. Rones

1401 H Street, NW, Suite 600
Washington, D.C. 20554
(202) 326-7248
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